] STATUTES OF THE YUKON
1992, Chapter 16

WORKERS’ COMPENSATION ACT
(Assented to May 14, 1992)
Preamble

Whereas the workers’ compensation system has benefitted
disabled workers in the Yukon Territory since 1917 and continues to
serve both workers and employers well;

And recognizing that the historic principles of workers’
compensation, namely the collective liability of employers for
workplace disabilities, guaranteed, no fault compensation for disa-
bled workers, immunity of employers and workers from civil suits,
should be maintained;

And also believing that improvements to the workers’
compensation system are desired to ensure that the workers’
compensation system continues to meet the changing needs of
workers and more adequately reflects the true costs, in both human
and economic terms, of disabilities arising out of the workplace and
enable a wholistic approach to the rehabilitation of disabled workers;

And whereas it is appropriate at this time to amalgamate the
workers’ compensation system with the occupational health and
safety program to advance efficient strategies for the prevention of
workplace disabilities;

And whereas the government has confidence in continuing to
delegate to the Workers’ Compensation, Health and Safety Board
the trusteeship of the compensation fund to manage it in the best
interests of its main stakeholders, namely workers and employers;

And whereas the commitment exists to promote a greater
understanding of this legislation, all efforts have been made to make
this Act more readable and in doing so the definitions have been
placed in Part 12 of this Act;

The Commissioner of the Yukon Territory by and with the advice
and consent of the Legislative Assembly hereby enacts as follows:

Objects



1.(1) The objects of this Act are

(a) to provide for an open and fair system of guaranteed,
adequate compensation for all workers or their dependants for work-
related disabilities,

(b) to provide disabled workers with rehabilitation to assist
them to overcome the effects of work-related disabilities as much as
possible,

(c) to maintain a solvent compensation fund managed in the
interest of workers and employers,

(d) to provide for fair assessments on employers,

(e) to provide an appeal procedure that is simple, fair, and
accessible, with minimal delays,

(f) to combine efforts and resources for the prevention of
workplace disabilities, including the enforcement of health and safety
standards, and

(g) to establish a board, independent of government, with
equal representation from workers and industry and a neutral chair
to administer workers’ compensation, health and safety for all in-
dustries.

Application

2. This Act applies to all employers and workers in all industries.

PART 1
ELIGIBILITY FOR COMPENSATION
Eligibility for compensation
3.(2) A worker who suffers a work-related disability is entitled to
compensation unless the disability is attributable to conduct

deliberately undertaken for the purpose of receiving compensation.

(2) Compensation for loss of earnings shall not be paid if a worker
is 65 years of age or over.



(3) Despite subsection (2), where a worker is at least 63 years of
age or over when a work-related disability arises, the board may pay
compensation for loss of earnings to the worker for a period of up to
24 months.

Optional coverage

4.(1) Despite any other provision of this Act, the board may, upon
the application of an employer and subject to any conditions that it
may establish, deem the following persons to be workers of that
employer

(a) a person employed on a casual basis, otherwise than for
the purposes of the employer’s industry,

(b) an outworker,

(c) a person during any time the person is acting in a
religious function as a duly ordained or appointed cleric, a member
of a religious order or as a lay reader, or

(d) a volunteer.

(2) Despite any other provision in this Act, the board may, upon
the application of a sole proprietor and subject to any conditions that
it may establish, deem the applicant to be their own worker.

(3) Despite any other provision in this Act, the board may, upon
the application of a municipality and subject to any conditions that it
may establish, deem the elected officials of the municipal council to
be workers of the municipality.

(4) Despite any other provision of this Act, the board may, upon
the application of a First Nation and subject to any conditions that it
may establish, deem the elected or appointed officials of the First
Nation to be workers of the First Nation.

Presumption to be work-related
5. Where a disability arises out of or in the course of a worker’s

employment, the disability is presumed to be work-related unless the
contrary is shown.



Work-related disability caused outside of the Yukon

6.(1) Where a work-related disability is caused while a worker is
employed outside of the Yukon, compensation is payable only if

(a) the worker was outside of the Yukon in connection with
that employment for less than 12 consecutive months immediately
prior to the cause of the disability arising,

(b) the worker is either a resident of the Yukon or is usually
employed in the Yukon, and

(c) the worker's employment outside of the Yukon is a
continuation of the employment by the same employer in the Yukon.

(2) The board may extend the 12 month period in subsection (1)
on the application of the employer.

(3) A worker or the worker's dependant must notify the board
within 30 days of the date the worker’s disability arose of their
intention to claim compensation under this section.

(4) Where compensation is claimed in the jurisdiction where the
disability was caused, compensation shall not be paid in respect of
that disability.

(5) Compensation is deemed to have been claimed in the
jurisdiction where the worker’s disability was caused if notice under
this section is not provided to the board within 30 days of the date
the disability arose.

(6) The board may waive the time limits in subsections (3) and (5).

Suspension or reduction of compensation

7. The board may suspend or reduce compensation payable to or
in respect of a worker, if the worker

(a) refuses to submit to treatment or rehabilitation the board
considers essential to the worker’s recovery or rehabilitation,

(b) takes part in any activity that imperils or delays recovery
from the disability, or



(c) changes medical practitioners without a referral from the
previous medical practitioner or without the permission of the board.

PART 2

THE CLAIM PROCEDURE

Worker’s notice to employer

8.(1) A worker who suffers, or may have suffered, a work-related
disability, or a dependant of a deceased worker, shall give the
employer of the worker written notice of the disability within a
reasonable time, setting out

(a) the name and address of the worker,

(b) the name and address of the person giving the notice, if
different, and

(c) a description of the cause of the disability.

(2) If notice is not provided as required under this section
compensation shall not be paid for the disability unless the board
permits otherwise.

Worker’s notice to the board

9.(1) A claim for compensation must be made in a form
acceptable to the board within 12 months of the date the disability
arose.

(2) Despite subsection (1), the board may allow a late application.
Employer’s notice to the board

10.(1) Employers shall give written notice to the board of any, or
the possibility of any, work-related disability that comes to their

attention within three days of receiving such information, and shall

(a) describe the circumstances giving rise to the disability,
and

(b) send a copy of the notice to the worker.



(2) Employers shall provide the board, within a reasonable time,
with any further information requested regarding the disability.

(3) If an employer fails to provide any notice or information within
the time required by this section, the board may

(&) conduct an investigation and recover the costs of the
investigation from the employer as a debt due from the employer, the
enforcement of which shall be done in the same manner as the
enforcement of the payment of an assessment,

(b) commence adjudication of the worker’s claim, and

(c) levy a penalty of up to $500 against the employer, the
payment of which may be enforced in the same manner as an
assessment.

(4) The employer of a worker who has suffered a work-related
disability shall immediately notify the board in writing if the worker
returns to work, or if the employer has knowledge that the worker is
able to return to work and does not do so.

(5) The board may waive the time limits under this section.
Application for compensation

11. A claim for compensation shall be dealt with and determined
in the first instance on behalf of the board by a claims adjudicator
employed by the board.

Medical reports

12.(1) A medical practitioner who attends a worker who has or
may have suffered a work-related disability shall

(a) provide reasonable information and advice free of charge
to the worker about filing a claim for compensation,

(b) send a report to the board within two days after the first
attendance on the worker,

(c) send progress reports to the board as the medical
practitioner considers appropriate, or as the board requires from time
to time, and



(d) report to the board when the worker, in the medical practi-
tioner’s opinion, is able to return to work.

(2) All reports submitted by medical practitioners to the board are
the property of the board.

(3) Payment by the board to a medical practitioner is not in itself
evidence that a claim has been accepted.

Autopsy

13.(1) The board may request an autopsy on the body of a worker
to determine the cause of death.

(2) If permission for the autopsy is refused, the board may, despite
any other provision of this Act, deem that no compensation is
payable in respect of the death.

Required medical examination or evaluation

14.(1) The board may require a worker who may have suffered a
work-related disability to submit to a medical examination or other
evaluation.

(2) The board may suspend compensation payable to a worker
who refuses to comply with the medical examination or other
evaluation under subsection (1) until the requirements of the board
are met.

Notice of decision and progress report

15.(1) The board shall notify the worker or the dependants of a
deceased worker and the worker's employer of any decision
concerning an entitlement to compensation as soon as practicable.

(2) The board shall provide the employer with a written report
concerning a worker’'s disability if requested in writing by the
employer or the worker.

Independent medical examination
16.(1) The board may require a worker to submit to an

independent medical examination concerning any matter that may
affect the worker’s entitlement to compensation.



(2) Before requiring an independent medical examination, the
board shall

(@) consult with the worker and the worker’s attending
medical practitioner,

(b) appoint an independent medical practitioner, and

(c) notify the worker and the employer of the medical practi-
tioner appointed to conduct the medical examination.

(3) The board may require the worker to submit to an independent
medical examination under subsection (1) if requested in writing by
the worker’s employer.

(4) Where an employer has requested an independent medical
examination under subsection (3), the cost of the examination,
including any reasonable expenses of the worker, shall be paid by
the employer and if the employer fails to pay these expenses the
board may enforce payment in the same manner as an assessment
under this Act.

(5) A medical practitioner appointed by the board under
subsection (2) shall examine the worker and certify to the board

(a) the condition of the worker,

(b) the worker’s fitness for employment,

(c) if unfit for employment, the reason why,
(d) the extent of the worker’s disability, and
(e) any other matters requested by the board.

(6) A certificate provided to the board by a medical practitioner
under this section is conclusive of the matters certified therein,
unless the board otherwise directs.

(7) The board may suspend compensation payable to a worker
who refuses to comply with the medical examination under this

section until the requirements of the board are met.

Internal review



17.(1) Upon the written request of a worker, a dependant of a
deceased worker, or the worker's employer, senior staff designated
by the board, shall review any decision made concerning a claim for
compensation.

(2) When reviewing a decision, the senior staff shall

(@) provide all parties with an opportunity to make
representations,

(b) provide a hearing, if requested by any party,

(c) consider the entire record of the claim in the board’s pos-
session,

(d) consider further evidence deemed necessary to make a
decision, and

(e) confirm, vary, or reverse any decision made in respect of
the claim.

Appeal of a claim

18.(1) A worker, a dependant of a deceased worker, or the
worker's employer may appeal a decision made under section 17 to
the members of the board.

(2) When considering an appeal, the appeal panel shall

(a) give the worker, a dependant of a deceased worker, or
the worker's employer the right to be heard and an opportunity to
present new or additional evidence,

(b) consider the entire record of the claim in the board’s pos-
session, and

(c) consider further evidence as it deems necessary to make
a decision.

Access to claim file

19.(1) A worker, or the dependant of a deceased worker, may, at
the offices of the board, examine and copy all information in the
possession of the board in respect of their claim but shall not use the
information otherwise than for the purpose of procedures before the
board unless permitted by the board.



(2) An employer who is a party to a review under section 17 or an
appeal under section 18 may, on request to the board, examine and
copy any information in the board’s possession that the board
considers relevant to an issue at the review or the appeal but shall
not use the information for any purpose other than for a review under
section 17 or an appeal under section 18.

(3) Where an employer has made a request under subsection (2)
the board shall immediately notify the worker or the dependants of
a deceased worker of the information the board considers relevant
and permit written objections to be made within a period of time
determined by the board and release the information that has not
been objected to by the worker.

(4) Where an objection has been made under subsection (3), the
information objected to shall be provided to the president of the
board, or the acting president, for final determination of whether the
information should be provided to the employer.

(5) No appeal lies against a decision made under subsection (4).
The decision is final except where the appeal panel, during the
hearing of the main appeal, determines the information to be
relevant to an issue under appeal, in which case the employer shall
be provided with the information.

(6) Where a worker, or a dependant of a deceased worker, or an
employer is entitled to information under this section, their agent
shall have the same access.

(7) The board may fix a fee for providing copies of documents
under this section.

(8) Any person who contravenes subsections (1) or (2) commits
an offence under this Act.

PART 3
COMPENSATION FOR WORKERS
Compensation for permanent impairment

20.(1) The compensation payable under this section is in addition
to other compensation under this Act.



(2) Subject to subsection (3), a worker who suffers a work-related
permanent impairment is entitled, for the year that the permanent
impairment arose, to a payment, equal to the product of the
percentage of the worker's permanent impairment, as determined by
the board, that is work-related, and

(a) $80,000 for 1993, or

(b) for each year after 1993, an amount equal to the product
of

(i) $80,000, and

(ii) the quotient obtained when the average wage for
the year is divided by the average wage for 1993.

(3) The amount determined under subsection (2) shall be

(a) increased by two percent for each year of age of the
worker under 45 years at the time the permanent impairment arose,
to a maximum increase of 40 percent, or

(b) decreased by two percent for each year of age of the
worker over 45 years at the time the permanent impairment arose,
to a maximum decrease of 40 percent.

(4) The compensation payable under this section shall be paid, on
the election of the worker, as

(a) a single lump sum, or
(b) an annuity offered by the board.
(5) This section shall not apply to a worker who dies as a result of
a work-related disability before a determination has been made by
the board of the worker’'s permanent impairment.
Compensation for loss of personal property
21. If a worker has suffered a work-related disability and is

entitled to compensation under section 22 and has also suffered a
loss of or damage to personal property in the accident that caused



the disability, the board may pay to the worker, compensation for that
loss or damage up to a maximum fixed by order of the board.

Compensation for loss of earnings

22.(1) Where a worker is entitled to compensation, the board shall
pay compensation to the worker in an amount equal to 75 percent of
the worker’s weekly loss of earnings from all employment.

(2) The method and manner of making a payment under
subsection (1) will be determined by the board.

Worker’s weekly loss of earnings

23. A worker’s weekly loss of earnings is equal to the difference,
if any, between the

(a) worker's average weekly earnings, up to the maximum
wage rate for a week, immediately before the work-related disability
arose, and

(b) estimated average weekly earnings that the worker could,
in the board’s opinion, earn from time to time, in a suitable occupa-
tion after the disability arose.

Modified average weekly earnings
24.(1) If a person is
(a) a volunteer deemed to be a worker,
(b) engaged in mine rescue work, or
(c) deemed by regulation to be a worker,

and suffers a work-related disability while acting in that capacity, the
worker's average weekly earnings shall be deemed to be equal to
the greater of their average weekly earnings and one-half of the
maximum wage rate in the year the disability arose, unless otherwise
prescribed by regulation.

(2) For the purpose of paragraph 23(a), the average weekly
earnings of a worker who was previously entitled to compensation
and has suffered a recurrence of the disability after returning to
employment, shall be equal to the greater of the worker’s average
weekly earnings immediately before the



(a) disability first arose and indexed in accordance with
section 34, and

(b) recurrence of the disability.
Payment to employer

25. If a worker receives earnings in respect of a period of
disability, the board may pay to the worker's employer an amount
eqgual to the compensation to which the worker would have otherwise
have been entitled.

Minimum compensation for total disability

26. The board may prescribe, by order, a minimum amount of
compensation, based on full-time employment, to be payable to a
worker who suffers a total disability.

Annuity at age 65

27.(1) If a worker has received compensation in respect of the
same disability for at least 24 months, an amount equal to 10
percent of the total compensation for loss of earnings paid during the
period of disability, together with accrued interest, shall be used by
the board to provide an annuity for the worker payable at the later of
age 65 and the date that compensation ceases to be payable to the
worker.

(2) The amount under subsection (1) shall be set aside in the
reserves of the board at the time the worker becomes entitled to the
amount.

(3) If the amount under subsection (1) is less than a minimum
amount fixed by order of the board, the board may pay the worker
the accumulated capital and interest rather than an annuity.

(4) If, as a result of any work-related disability, a worker’s
retirement income, including the annuity payments under subsection
(1) is less than the amount prescribed under section 26 the board
may increase the annuity payments so that the worker’s retirement
income, including the annuity payments, will equal the amount
prescribed under section 26.



Medical aid

28.(1) The board may provide a worker with any medical aid,
including services, devices, or equipment, necessary to grant relief
from a work-related disability.

(2) All questions as to the necessity, character and sufficiency of
any medical aid shall be determined solely by the board.

(3) The board may contract with medical practitioners, nurses,
hospitals, and other professionals and institutions for the provision
of medical aid to any worker who is entitled to compensation.

(4) When the board is required to provide, or agrees to provide,
assistance to a worker under this section, no action lies against the
worker, the worker's employer, or any other person for payment in
respect of the assistance.

(5) The board may pay a worker a subsistence allowance, in an
amount set by order of the board, where the worker is receiving
medical aid away from their ordinary place of residence, if the wor-
ker’s living expenses are not being paid by the employer.

(6) The board may pay for special expenses related to the
disability, such as expenses incurred for replacing clothing damaged
from wearing a prosthesis provided by the board.

Traditional aboriginal healing

29. In the treatment of work-related disabilities, the board shall,
where appropriate, promote mutual understanding, knowledge, and
respect between the providers of health services under the health
system and the providers of traditional aboriginal nutrition and
healing.

Rehabilitation assistance

30. If a worker, as a result of a work-related disability, requires
assistance to reduce or remove the effect of a handicap, or
experiences a long term disability or requires assistance in the activ-
ities of daily living, the board shall pay the cost of rehabilitation
assistance, including vocational or academic training, deemed
appropriate by the board in consultation with the worker.

Emergency transportation



31.(1) Where a worker suffers a work-related disability, the
worker's employer shall immediately provide and pay for emergency
transportation for the worker to a hospital, medical practitioner,
home, or other place that may be required by the worker’'s condition.

(2) Where an employer fails to provide emergency transportation
in accordance with subsection (1), and another person or the board
incurs expense in doing so, the board shall re-imburse the person
and shall recover the amount from the employer as a debt due from
the employer, the enforcement of which shall be done in the same
manner as the enforcement of the payment of an assessment.

Diversion of compensation

32.(1) Compensation ceases to be payable to a worker in respect
of any period of incarceration in a penal facility, but the board may
pay the compensation that would otherwise have been payable to
the worker for the period to one or more of the worker's dependants.

(2) Compensation does not cease to be payable to a person
detained involuntarily in a medical facility or declared incompetent,
but the board may divert the compensation payable in such a case
to any person the board deems appropriate.

Compensation payable to a worker under 19

33. Where compensation is payable to a person under the age of
19, the board may pay the compensation to any person the board
deems appropriate.

Indexing of benefits

34.(1) On the anniversary of the date that a worker's loss of
earnings began, the average weekly earnings of a worker, for the
purposes of paragraph 23(a), shall be increased on the first day of
the month immediately following by the sum, if any, of

(a) 2.0 percent, to allow for any increases due to promotion
and advancement which the worker might reasonably be expected
to have received but for the work-related disability, and



(b) the percentage change between the average wage for the
year and for the immediately preceding year.

(2) Despite subsection (1), a worker's average weekly earnings
shall never exceed the maximum wage rate for the year of review.

PART 4
COMPENSATION FOR DEPENDANTS
Death and funeral expenses

35. If a worker dies as a result of a work-related disability, the
board shall pay

(a) an amount, determined by order of the board, for funeral
expenses,

(b) an amount, determined by the board, for any additional
expenses incurred as a result of the death, and

(c) the reasonable and actual costs of transporting the body
to the deceased’s residence, if in Canada.

Compensation for spouse

36.(1) If a worker dies as a result of a work-related disability, the
board shall pay to the worker’s spouse a monthly payment for life
equal to 3.125 percent of the maximum wage rate for the year of
payment.

(2) The board may pay the worker’s spouse an amount in addition
to that provided under subsection (1) where, in the board’s opinion,
the spouse is in need, but in no case may a spouse receive an
amount under this section that is greater than the amount that the
deceased worker would have received in respect of the loss of
earnings had the worker survived and been totally disabled.

Benefits for dependent children

37.(2) If a worker dies as a result of a work-related disability, the
board shall pay each dependent child of the worker a monthly
amount equal to 1.25 percent of the maximum wage rate for the year
of payment until



(a) the child reaches 19 years of age,

(b) the child reaches 21 years of age and is in full-time
attendance and making progress satisfactory to the board at an
education institution recognized by the board, or

(c) such time as the board believes that an invalid child of the
worker would not have been dependent on the worker.

(2) The board may extend the period for the payment of benefits
under paragraph (1)(b) where the board deems it appropriate and
just in the circumstances.

Equivalent to spousal compensation

38.(2) If a worker dies as a result of a work-related disability and
leaves no spouse, or the spouse later dies, and a person, including
a child of the worker, has or assumes responsibility for the care and
custody of a dependent child of the worker who is entitled to
compensation under section 37, the board shall pay all, or any
portion, of compensation that would otherwise have been payable to
a spouse under section 36 to the person who has assumed the
responsibility for the dependent child for such period of time that the
child is entitled to the compensation under section 37.

(2) Where more than one person is entitled to compensation
under subsection (1), the compensation shall be divided between
those eligible in shares proportionate to the number of children
maintained by each of them.

Other dependants

39. The board may pay compensation, to a maximum established
by order of the board, to any other dependant of a worker whose
death was work-related based upon that dependant’s pecuniary loss.

Limit on compensation

40. No person is entitled to compensation, other than
compensation payable under section 35, in respect of the death of
more than one worker, but the board shall pay the highest amount of
compensation that person would otherwise be entitled to.



PART 5
RIGHT OF ACTION AND ASSIGNMENT
Limitation on legal rights

41.(1) No action lies for the recovery of compensation and all
claims for compensation shall be determined pursuant to this Act.

(2) This Act is in lieu of all rights and causes of action, statutory or
otherwise, to which a worker, a worker's legal personal
representative or a dependant of the worker is or might become
entitled to against the employer of that worker or against another
worker of that employer by reason of a work-related disability arising
out of the employment with that employer.

(3) Where a worker suffers a work-related disability and the
conduct of an employer who is not the worker's employer, or of a
worker of an employer who is not the worker's employer, causes or
contributes to the disability, neither the worker who suffers the
disability, nor their personal representative, dependant, or employer,
has any cause of action against that other worker or other employer.

(4) Subsection (3) does not apply where the disability arose from
the use or operation of a vehicle.

(5) Any party to an action may, upon notice to all other parties to
the action, apply to the board for a determination of whether the right
of action is removed by this Act.

Assignment of a worker’s cause of action

42.(1) Where a worker suffers a work-related disability and the
worker, the worker’s legal personal representative or the dependants
of a deceased worker have a cause of action in respect of the
disability, the board is deemed to be an assignee of the cause of
action and the board is vested with all the rights to any cause of
action arising out of the work-related disability.

(2) Where the board becomes an assignee of a cause of action
pursuant to subsection (1)



(a) an action may be taken against any person by the

(i) worker or the worker’s legal personal representa-
tive or dependants, with the consent of the board, or

(i) board in the name of the worker, the worker’s legal
personal representative or dependants without the consent of the
person in whose name the action is taken,

(b) the persons named in subparagraph (a)(i) may be indem-
nified by the board for such costs approved by the board related to
the action,

(c) no payment or settlement may be made in respect of the
cause of action without the prior approval of the board, and any
settlement agreed to without the prior approval of the board is void,

(d) the board may, at any time, agree to a settlement with any
party regarding the cause of action of a worker or a worker's
dependants for any amount or subject to any conditions the board
deems appropriate.

(3) Money recovered in an action or settlement of an action
pursuant to this section shall be paid to the board, and

(a) if the money is accepted in full settlement of the cause of
action, the board shall release the person paying the money or on
whose behalf the money is paid from all liability in the cause of
action,

(b) if the judgment of the court under which the money is
received clearly indicates that a portion of the award is for pain and
suffering of the worker resulting from the cause of action, the board
may pay to the worker after payment of all costs of the action, an
amount that bears the same proportion to the money remaining in its
hands as the portion of the award that is attributable to pain and
suffering bears to the total award,

(c) any money received as a result of action taken or
negotiations carried on by the board, the worker, the workers’ legal
personal representative or dependants, the board shall pay to that
person, after deducting all costs of the action, an amount equal to

(i) 25 percent of the gross amount received by the
board, or



(i) where a payment has been made to the worker
pursuant to paragraph (b), 25 percent of the money remaining after
payment has been made under paragraph (b), and

(d) if any money remains after making the payments pursuant
to paragraphs (b) and (c), and the remainder is in excess of the cost,
as determined by the board, to the board of the worker's disability,
the excess shall be paid to the worker, the worker’s legal personal
representative or dependants, as the case may be.

(4) In an action taken under subsection (2), a defendant may not
bring third party or other proceedings against any employer or worker
against whom the plaintiff may not bring an action because of this
Act, but if the court is of the opinion that the employer or worker
contributed to the damage or loss of the plaintiff, it shall hold the
defendant liable only for that portion of the damage or loss
occasioned by the defendant’s own fault or negligence.

PART 6
COMPENSATION FUND
Formation of the compensation fund

43.(1) An account called the compensation fund shall be
established within the Yukon Consolidated Revenue Fund into which
all monies received by the board shall be deposited.

(2) The compensation fund is a trust fund within the meaning of
the Financial Administration Act and all amounts received by the

board under this Act and income of the fund is trust money within the
meaning of the Financial Administration Act.

Use of the fund

44.(1) No amount may be paid out of the compensation fund
except as provided by this Act.

(2) All expenses incurred or related to the administration of this
Act shall be paid out of the compensation fund.



(3) Legal costs or expenses incurred in the administration of this
Act by any person other than the board or a person under subsection
42(2) may not be paid out of the compensation fund.

(4) Obligations or debts deleted from the accounts of the board
during any year shall be reported in the accounts for that year.

(5) The board may provide for and maintain a single contingency
reserve to

(a) meet losses that are likely to arise from disasters or other
fluctuations in costs,

(b) provide for facilities and expenses related to the
rehabilitation of disabled workers,

(c) provide for increased costs resulting from the
enhancement of a worker’s disability due to a previous disability,

(d) provide for the cost of occupational diseases.
Advance of compensation out of Y.C.R.F.

45.(1) If, at any time, there is no money in the compensation fund
for the payment of compensation that has become due, the
Commissioner in Executive Council may direct that the
compensation payable shall be advanced out of the Yukon
Consolidated Revenue Fund.

(2) Where an amount has been advanced under subsection (1)
interest shall be charged on the amount at a rate determined by the
Commissioner in Executive Council.

(3) An amount advanced under subsection (1) and interest

payable under subsection (2), shall be repaid in the manner and time
determined by the Commissioner in Executive Council.

Financial Administration Act

46.(1) The receipt and payment of money by the board is subject
to the Financial Administration Act.



(2) All money received or spent by the board shall be deemed to
be received or spent by it on behalf of the Government of the Yukon.

(3) Al money owing to the board shall be deemed to be owed to
it in its capacity as a representative of the Government of the Yukon.

(4) All proceedings taken by the board for the collection of any
money due to the board under this Act shall be deemed to be taken
by the board for and on behalf of the Government of the Yukon.

(5) Despite the Financial Administration Act

(a) the investment of money by the board is subject to the
Financial Administration Act, except section 39 of that Act, and

(b) a Management Board Directive shall not apply to the
board unless the Commissioner in Executive Council prescribes that
it shall apply.

(6) Before the Commissioner in Executive Council makes a
regulation under paragraph 5(b), the Minister shall consult with
representatives of employers and workers and the board concerning
whether a Management Board Directive should be made applicable
to the board.

Investments

47.(1) Subject to section 46, the board may invest the
compensation fund in any investment permitted by the Trustee Act.

(2) The compensation fund shall be invested pursuant to an
investment policy approved by the members of the board.

(3) Investments acquired pursuant to the investment policy shall
not create a high risk portfolio.

(4) Amendments to the compensation fund investment policy may
only be made on the recommendation of the members of the board
and with the approval of the Commissioner in Executive Council.

(5) Any amendments to the compensation fund investment policy

shall be transmitted to all members of the Yukon Legislative
Assembly within ten (10) days of approval.

Actuarial report



48. The board shall cause an actuarial valuation of the
compensation fund to be performed by a fellow of the Canadian
Institute of Actuaries at least once every three years, a report of
which shall be included in the next report of the board to the Minister
under paragraph 93(c).

Audit

49.(1) The accounts and financial transactions of the
compensation fund are subject to audit of the Auditor General of
Canada, or such other auditor as appointed by the Commissioner in
Executive Council, and for that purpose the auditor is entitled to

(a) have access to all records, documents, books, accounts
and vouchers of the board, and

(b) require from members and officers of the board such
information as the auditor deems necessatry.

(2) The auditor appointed under subsection (1) shall report and
provide an opinion on whether,

(a) the financial statements represent fairly the financial
position of the compensation fund at the end of the financial year
and the results of its operations for that year in accordance with the
accounting policies of the board applied on basis consistent with that
of the immediately preceding year,

(b) proper books of account that have been kept and the
financial statements are in agreement with the books of account, and

(c) the transactions of the board that have come under the
auditor’s notice are within the powers of the board under this Act or
any other act that applies to the board.

(3) The auditor shall report the results of the examination of the
accounts and financial statements of the compensation fund
annually to the Minister.

(4) The auditor shall call attention to any matter within the scope
of an examination that in the auditor’'s opinion should be brought to
the attention of the Legislative Assembly.

(5) The auditor may make such other reports to the board or the
Minister as considered necessary or required by the Minister.



(6) The annual report of the auditor shall be included in the report
referred to in paragraph 93(c) next tabled in the Legislative
Assembly.

PART 7
ASSESSMENTS

Assessments

50.(1) The board shall assess employers for such sums as the
board may require for the administration of this Act.

(2) Assessments shall be made in the manner, form and
procedure directed by the board.

(3) Assessments shall, in the first instance, be based upon
estimates

(a) of the employer's payroll for the year furnished under
section 62, or

(b) as determined by the board under section 63.
(4) The board shall, by order, establish a minimum assessment.
Assessment payable

51.(1) All assessments are due on January 1 in the year for which
they are made.

(2) The board may provide for the payment of assessments by
instalment, in which case the assessment for the year is payable on
the dates determined by the board.

Liability for assessment

52.(1) The board has a cause of action for any unpaid assessment
and is entitled to the costs of any action to recover the unpaid
assessment.

(2) If, for any reason, an employer liable to assessment is not
assessed by the board, the employer is liable for the amount for
which the employer should have been assessed, or as much thereof



as the board considers reasonable, and payment of that amount may
be enforced as if the employer had been assessed for that amount.

Assessment rates

53.(1) The board may provide for different assessment rates
applicable to each class and sub-class of industry created under
section 54.

(2) Publication in the Yukon Gazette of a statement of
percentages and rates fixed by the board applicable to specific
industries constitutes an assessment upon, and notice to, each
employer in those industries for the period named in the Yukon
Gazette.

Employer classification

54.(1) For the purpose of section 50, the board may establish
classes and sub-classes of industries as it deems appropriate.

(2) The board shall assign every employer to an appropriate class
or sub-class based upon the industry in which the employer
operates.

Employer’s experience accounts

55.(1) The board shall maintain experience accounts for each
employer, indicating the assessments levied and the cost of all
claims chargeable in respect of the employer.

(2) Where, in the opinion of the board, a worker’s disability results,
in whole or in part, from the negligence of an employer who is not the
employer of the disabled worker, or a worker of that employer,

(a) the cost of any claim, as determined by the board, may be
charged to the experience account of that employer, and

(b) where the employer is in a separate class or sub-class
from the disabled worker's employer, the board may charge the cost
of the claim, as determined by the board, to the class or sub-class
in which that employer is included

in proportion to the degree of negligence the board attributes to that
employer or that employer’s worker.



(3) Where a worker suffers a work-related disability, the disabled
worker’'s employer may, within 24 months of the disability arising,
request that subsection (2) be applied by the board.

Super-assessment

56.(1) If in any year, or other period determined by the board, the
claims cost charged to the experience account of an employer are
in excess of 105 percent of the ordinary assessment of that employer
for the same year, the board may, within four years, assess and levy
upon the employer in that year a super-assessment in an amount
directed by the board, but not in excess of 133 percent of the
employer’s ordinary assessment for the year, having regard to the
amount of the excess and the extent of the amounts previously
charged against that employer’s experience account.

(2) Where the board has levied an assessment under subsection
(1), the employer continues to be liable for the ordinary assessment
for the year.

Merit rating

57. The board may, by order, adopt a system of merit rating for
employers.

Liability for assessment of contractors and sub-contractors

58.(1) Where any work is performed by a contractor for any person
or organization operating in an industry (the "principal"), both the
principal and the contractor

(a) are jointly and severally liable for any assessment under
this Act relating to that work, and

(b) that amount may, in the discretion of the board, be
collected from either of them, or partly from one and partly from the
other.

(2) Where any work is performed under a sub-contract, the
principal, the contractor, and the subcontractor

(a) are each jointly and severally liable for any assessment
relating to that work, and



(b) that amount may be collected from either of them or partly
from one and partly from the other.

(3) A principal may withhold from money payable to a contractor
any amount for which the principal is liable under this section and
pay that amount to the board and, as between the principal, the
contractor, and the sub-contractor, the payment is deemed to be a
payment on the contract or sub-contract or both.

(4) A contractor may withhold from any money payable to a sub-
contractor the amount that the contractor is liable to pay for under
this section to the sub-contractor and pay that amount to the board
and, as between the contractor and the sub-contractor, the payment
shall be deemed to be a payment on the sub-contract.

(5) In the absence of any term in the contract to the contrary,
where

(a) a principal does not withhold any money payable to a
contractor under subsection (3) and pays its liability under
subsection (1) to the board, the contractor shall then be indebted to
the principal for that amount and the principal shall have a cause of
action against the contractor in respect of that debt, or

(b) where the contractor does not withhold any money under
subsection (4) and pays its liability under subsection (2), the sub-
contractor shall then become indebted to the contractor for that
amount and the contractor shall have a cause of action against the
sub-contractor in respect of that debt.

(6) In this section, "the principal" includes the Crown in right of
Canada if it submits to the application of this Act, and shall also
include the Government of the Yukon.

Security for payment of assessment

59.(1) The board may serve notice on an employer requiring the
employer to provide security, in an amount and form deemed
appropriate by the board, for the payment of assessments that are
or might be levied against the employer.

(2) If at any time the board considers that the security provided is
no longer sufficient, the board may require such further security as
it deems appropriate.



(3) The employer shall, within 15 days after being served with a
notice to do so, provide the security required by the board.

Penalty for non-payment of assessment or provision of security

60. If an assessment is not paid when required by the board, or
security is not provided when required, the board may assess a
penalty in an amount equal to 10 percent of the unpaid assessment
or the value of the security required, the payment of which may be
enforced in the same manner as the payment of an assessment.

Order to cease work

61.(1) If an employer defaults in furnishing the security required by
the board or if an employer defaults in the payment of any amount
due to the board, the board may order the employer to cease
employing workers until the default is remedied to the board’s satis-
faction.

(2) An employer who contravenes an order under subsection (1)
commits an offence under this Act.

Statement and estimate of earnings

62.(1) Every employer shall, no later than the last day of February
in each year or at such other time as required by the board, provide,
in a manner determined by the board, the board with a statement

(a) of the total amount of all earnings paid to its workers
employed in an industry during the immediately preceding year,

(b) estimating the earnings that will be paid to its workers
employed in an industry in the current year or any part of it as
directed by the board,

(c) of the nature of its industry, and
(d) of any additional information as the board may require.
(2) If the statement is found to be incorrect, the board shall re-
assess the employer for each year that the statement was incorrectly

made and may charge the employer interest, at a rate determined by
order of the board, on any assessment that was not paid.



(3) Employers must declare the earnings of a worker who would
be entitled to compensation and who is employed outside of the
Yukon as if the worker were employed in the Yukon.

(4) Earnings paid to a worker in excess of the maximum
assessable earnings shall not be included in the employer's
statements under subsection (1).

(5) Unless satisfactory evidence of an employer’s actual payroll for
any period is provided to the board, the payroll estimated by the
board under this section or under subsection 63(1) is deemed to be
the actual payroll of the employer.

(6) Where any person is deemed under this Act to be a worker,
the board may deem an amount to be the earnings for that worker.

(7) Where the business of the employer is carried on in more than
one industry, the board may require separate statements for each
industry.

Provisional assessment
63.(1) Where

(a) an employer does not comply with section 62 within the
time required by the Act or by the board, or

(b) the information provided under section 62 does not, in the
opinion of the board, reflect the probable amount of the payroll of the
employer or correctly describe the nature of the work carried on,
the board may assess upon such sum as is, in the opinion of the
board, the probable payroll of the employer or nature of the
employer’s industry.

(2) If it is later determined that the assessment under subsection
(1) is different from the required assessment, the employer or the
board is liable to pay to the other the difference.

Employer commencing or recommencing an industry

64. When an employer commences or recommences in an
industry, the employer shall provide, within 10 days of
commencement or recommencement, to the board the statements
required under subsection 62(1).



Employer ceasing its business

65. A person or body who ceases to be an employer shall notify
the board within 10 days of ceasing to be an employer and, at that
time, shall provide a statement of the total payroll for the year.

Records of wages and operations

66. Every employer shall keep within the Yukon, in a manner
acceptable to the board, an account of all earnings paid to its
workers and of any other particulars of its operations as may be
required by the board.

Examination

67.(1) Any person authorized by the board may examine the
books and accounts of any employer and make such other inquiry as
the board deems necessary for administering this Act.

(2) For any purpose related to the administration of this Act, any
person authorized by the board may, at all reasonable hours, enter
any part of the establishment of any employer or person who may be
an employer.

(3) An employer shall produce, within 10 days of receiving notice
from the board, and in the manner set out in the notice, all
documents, deeds, papers and computer records which are in the
possession, custody or power of the employer that may, in any way,
relate to the subject-matter of an examination or inquiry under this
section.

(4) For the purpose of an examination or inquiry under this
section, the board or any person authorized by it, have all the powers
of a board of inquiry appointed under the Public Inquiries Act.

(5) Every person authorized by the board to make an examination
or inquiry under this section may require and take oaths, affidavits,
affirmations, or declarations respecting the subject matter of an
examination or inquiry under this section.

(6) Any employer or other person who obstructs or hinders the
making of an examination or inquiry under this section or who
refuses to permit it to be made or who neglects or refuses to produce
such documents, writings, books, deeds and papers required in the
notice under this section commits an offence.



(7) In this section, an employer includes a person who the board
considers to be an employer or a principal.

Employer’s right of appeal

68.(1) Employers may appeal to the board any decision made by
the board relating to assessments made by the board.

(2) An appeal under subsection (1) shall be made in writing to the
board within 180 days of the date of the decision otherwise the
employer shall lose their right to appeal the decision.

(3) The appeal shall be disposed of in the manner determined by
the board.

PART 8

ENFORCEMENT AND PRIORITIES
Power to enforce payment

69. The board has the power and the remedies to enforce
payment to the board of any sum that any employer, body, or person
is required to pay to the board under the Act.
Deemed trust for assessments

70.(1) Whenever an employer pays earnings they are deemed to
have set aside and kept separate and apart from their property an

amount equal to their assessment under this Act.

(2) The amount held in trust under subsection (1) is deemed to be
held in trust on and from the date that it has been deemed set aside.

(3) If an assessment has not yet been made for a particular year,
the calculation under subsection (1) shall be based on the
assessment for the immediately preceding year.

(4) In the event of any liquidation, receivership, winding-up,
assignment or bankruptcy of an employer, an amount equal to the



amount deemed to be held in trust under this section shall be
deemed to be separate from and to form no part of the estate in
liquidation, receivership, winding-up, assignment or bankruptcy.

Priorities

71.(1) In this section "security interest” includes a security interest
as defined by the Personal Property Security Act and includes a
mortgage, debenture, lien, pledge, charge, deemed or actual trust,
assignment (including an assignment of book debts), encumbrance
or claim of any kind however or whenever created or provided for.

(2) In this section "encumbrance” includes an encumbrance as
defined in the Land Titles Act.

(3) Despite any other Act, any amount due to the board by an
employer

(a) pursuant to an assessment made under this Act,

(b) for any amount that the employer is required to pay to the
board under this Act, or

(c) on any judgment for an amount referred to in paragraph
(@) and (b)

creates a fixed, specific and continuing security interest in favour of
the board as of the date the amount becomes due

(d) on the property or proceeds of property, whether real or
personal, of the employer, including money payable to, for or on
account of the employer, whether the property, proceeds or money
is acquired or is to be acquired by the employer before or after the
amount becomes due, and

(e) on any other property or proceeds of property, whether
real or personal in the Yukon that is used by the employer in or in
connection with, or produced by them with respect to which they are
assessed or the amount becomes due, whether the property is used
or produced before or after the amount becomes due.

(4) Subject to subsection (5) the security interest created under
subsection (3) is payable in priority over all writs, judgments, debts,
security interests and mortgages as defined by the Land Titles Act
and the Personal Property Security Act, rights of distress,
assignments (including the assignment of book debts), and other
claims or encumbrances of whatever kind of any body, person,



employer whether legal or equitable in nature, whether absolute or
not, whether specific or floating, whether crystallized or otherwise
perfected or not and whenever created or to be created.

(5) The security interest created by subsection (3) does not have
priority over earnings due to workers by their employer in cases
where the exercise of the priority would deprive the worker’s of their
earnings.

(6) When an employer defaults in a payment of all or part of a
contribution owing pursuant to an assessment, or all or part of any
other money due to the board under this Act, any assignment of their
personal property made by the employer, including the granting of a
security interest, is void as against the board to the extent of money
that has not at the time of default been paid under the assignment
to or on behalf of the assignor, regardless of

(a) whether the assignment is absolute or not, or
(b) whether the assignment is made before or after the date
the contribution or other money becomes due or the default occurs.

(7) When an employer in an industry defaults in the payment of alll
or part of

(a) an assessment, or
(b) any other money due to the board under this Act,

any security interest that is contained in a security agreement as
defined by the Personal Property Security Act, that is created by the
employer

(c) on their personal property in the Yukon, or

(d) on any other personal property in the Yukon