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(Meeting called to order at 2:00 p.m)

The nmeeting opened by Arden Meyer maki ng
I ntroducti ons of Menbers present. David Leverton
t hen expl ained the paraneters of the neeting and
the floor was opened for questions.

REPORTI NG

The Board was asked if, in keeping with the
spirit of the Act comng into effect January 1,
will the Board be producing a docunent that
outlines what was discussed at this neeting.

M. Arnstrong replied that Doug Ayers woul d be
producing summary notes and the Board wll be
produci ng a summary report.

SYSTEM NOT WORKI NG WELL

The Board was questioned about sone recent
comments made indicating that the system was not
working too well; that it was not a worker problem
but a systemproblem If it is a system problem
I s sonething being planned to rectify the problem
when m ght the results start to appear?

M. Arnmstrong explained that he was talking
about system c problenms within the organization.

Every organi zation develops sone formal and
Informal systens to deal wth issues. W thin

Wor kers’ Conpensation, there are a | arge nunber of
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systens or nethods by which any nunmber of things
are done, frompaying bills to nmanagi ng the whol e
claim

There is a lot of roomfor inprovenent in the
systenms within the organization in order to do
things better. Some inportant first steps have
been taken to start addressing sone of these
probl ens. One exanple was goi ng out and doi ng the
strategic plan in the fashion it was done, and the
buil ding and reorganization that was done as a
result of that. Inpacts fromdoing that will be
seen throughout the year 2000.

As far as concrete steps for change go, the
Speci al Exam nation or Operational Audit Plan wl|
be pl aced before the M nister by March 30th and, as
required by Bill 83, the Special Exam nation or
Operational Audit Plan will comence within siXx
nont hs of that date, and sone real and concrete

suggestions or recommendations will flow out of the

audit, that wll be very tangible, and the
organi zation will have to act diligently in terns
of addressing those concerns. |t will be a very
visible exercise in that the stakeholders will be

able to see it taking place; the stakeholders w |

al so know when the results are in as to what needs
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to be dealt with and howit is planned to deal with
t hem

A followup question indicated that there was
a m sunderstanding as to the word “audit”, and it
was understood to be only a financial audit, and
t he speaker was not as concerned about expenditures
for office furniture, etc., but nore concerned
about what was going to be done for the
st akehol ders. He pointed out that for many types
of clains, Wrkers’ Conpensationwrks well and the
wor ker has gone back to work. The problemis when
a person is seriously injured and nobody wants to
address it because l|large suns of noney are
i nvol ved. Therefore, if these are the kinds of
things referred to, as far as changes to i nprove
the system are concerned, this is what is nost
| nportant.

M. Armstrong indicated that that is what he
Is referring to. However, he enphasized that there
Is a balance in the concerns. He indicated that
the systemc issues he referred to are not
adm ni stration costs. The system c issues are how
people are dealt with on a day-to-day basis, week-
t o- week basis, nonth-to-nonth basis, year-to-year

basis. This mainly refers to workers, but also to
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t he enpl oyers.

However, when referring to a balance, there
are the systemc issues, and there 1is the
Operational Audit. It is a very broad approach
suggested in Bill 83. Admnistration costs are a
concern to sone, and those issues also have to be
consi dered. The scope of the Special Exam nation
I's broad enough that adm nistration costs, even to
fine detail, can be undertaken; but at the sane
time, systemc issues nust be |ooked at.
Adm nistration costs are there to deliver the

program the “how is where the concerns are.

There was still sonme confusion about the term
“audit”. Again, M. Arnstrong expl ained that what
was neant in Bill 83, under “Special Exam nation”,
and “Operational Audit”, is not a financial audit;

It is referring to an audit of the systemas it
relates to how the system operates.
TRAVEL EXPENSES

The Board was questi oned about the difference
In the way travel and accommpdati on expenses were
handled as they related to injured workers and
enpl oyees of the Wrkers’ Conpensation Board. The
gquestioner found it very offensive that injured

workers are required to stay in the type of
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accommodations that they are provided; i.e. a
room ng house with six other people, conpared to
private hotel roons for enployees of WCB

M. Arnstrong indicated that the WCB has taken
steps to insure a balanced or level playing field
in this regard. Board travel and claimnt travel
has been reviewed, staff travel will be | ooked at,
and all costs that staff or the Board can bill for
are now exactly the sane as what an injured worker
can bill for, so that all travel costs will be the
sane. He indicated that mleage charges for
wi tnesses and claimants had been raised to be
consistent with what staff are all owed.

There was then a question as to whether this
would be retroactive, to which M. Arnstrong
I ndicated it would not.

SYSTEM NOT WORKI NG VEEL L

The follow ng passage fromthe d adi sh Report
was read: The Board nenbers expressed the opinion
that an investigation of the Wrkers’ Conpensation
Board operations was not needed as all eged issues
concer ni ng managenent practises and poor enpl oyee
noral e were unfounded. It viewed the issues as the
protestations of a small nunber of disgruntled

I njured workers who believed they were not getting
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the benefits they wanted, and conplaints of a few
di sgruntl ed enpl oyees.

It was then suggested that M. Arnstrong
admtted he was runni ng a dysfuncti onal
organi zation; as a result of that, the board
menbers were asked whether they still hold the
opi nion that the investigationwas not needed. Are
the board nenbers willing to wite a public apol ogy
for placing the blame for the need of the
I nvestigation on the workers?

The speaker then went on at length, and then
asked the question: “Wat do you guys get paid 200
bucks a day for to be there? Is it to protect
di sgruntl ed injured workers’ rights; or is it to
protect dysfunctional organization?”

M. Meyer answers that their role is to
attenpt to insure that we have a viable Workers’
Conpensation system in place to serve injured
workers. He confirmed that it is their role to
protect the injured workers’ rights, just as it is
to protect the rights of everyone else in the
system

| MPLEMENTATI ON OF GLADI SH REPORT RECOVMENDATI ONS

It was suggested the Board ignored the injured

wor kers’ concerns, as outlined in the d adish
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Report, particularly in reference to the deem ng
and chronic pain policy. The speaker indicated the
Board doesn’t want to take advice fromthe @ adi sh
Report, from the Onbudsman’s office, or anybody
else. It would rather chall enge the Orbudsman’s
office on a point of law, rather than accept the
recommendati ons based on nerit. He then asks why
the board nenbers back up the adm nistration no
matter how dysfunctional their actions are.

An exanple was given, where a claim was
adj udi cated in 1992. The response letter was sent
In May of 1997. Approximately six nmonths |ater,
t he Departnent of Justice did an investigationinto
the sanme issue. The |egal opinion provided at that
time was that WCB knew nothing about the claim
until 1994. This is an obvious discrepancy. It
was then questioned whether the WB was either
lying to the investigator or |ying to the
Onbudsman’s office.

The board nenbers were then asked whet her they
woul d be prepared to investigate this.

M. Meyer stated that they would not be
prepared to investigate this nmatter on an
I ndi vidual claimbasis. However, the questioner

stated this was not about an individual claim but
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that it related to the Board's dealing with two
| ndependent I nvesti gations, and telling two
different stories.

TRAVEL EXPENSES

Appreciation was expressed for the changes
t hat have taken place with respect to travel and
accommodati on expenses. A question was asked
whet her this change will be comng out in the
Policy Manual, and is that change effective now, or
Is it a directive that will be seen in the Board
Di recti ves. Were there any other policies that
have cone out in the very recent past?

M. Arnstrong replied that there are two
policies and one directive; one is Board travel,
and the other is witness and claimnt travel. The
Board travel was signed off three or four weeks
ago, and it is wuncertain whether it has been
circulated to Policy Manual holders yet but it wll
be. The claimnt and witness travel required one
par agraph changed, so it is going to the Board for
review at the next policy neeting. Since the Board
had instructed to have the one paragraph changed,
it will |ikely be approved and it will be signed
of f at that nmeeti ng, and then it w be

ci rcul at ed.
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It was then pointed out by the questioner that
t he problem he has is that, at |ast year’s annual
nmeeting, it was made very clear that the policies
that were of extrenme inportance to the workers were
the policies with regard to CL-35 and with regard
to deemng. At the |last annual neeting, it was
I ndi cated by the board that those were priorities
and woul d be worked on as soon as possible. There
were other priorities, such as needle stick.
However, no policies have been seen with regard to
t he needle stick, CL-35 or deem ng, despite being
t he ones highlighted as absolutely needing to be
done.

The question in this regard is, in the Annual
Report, page 7, policies that have been revi ewed
are listed, as well as a number of policies that
were revoked. The problemis, it is difficult to
I dentify, on sonme of the listed policies, which of
themare dealt with under the titles listed in the
book. Is it possible to go through the lIist and
I ndi cate what policy nunbers they are?

M. Arnstrong indicated he cannot do that off
the top of his head. He commtted to M. Travill
to provide the specific policy nunbers. However,

specifically with respect to needle stick, there
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has been considerable work done, and it is
schedul ed for the policy neeting in Decenber.

The point was then raised that the Chair had
said in the Legislature that CL-35 was going to
take until the summer for passage; whereas, in the
past, the statenent has been made that the Board
devel ops 12 to 24 policies a year. |t was then
guestioned whether a six nonth devel opnment of one
policy is inconsistent wwth the projectionof 12 to
24 policies a year.

M. Ar st r ong replied t hat Bill 83

contenpl ates public/stakehol der consultation and

I nvol venent, which causes tine |ines to be
stretched. |If the issues are to be effectively
di scussed, and receive back concerns, it wll take
| onger to do. It is not realistic to try to
conplete 24 policies in a year if public

consultation is invol ved.

BEAR ATTACK FI LM

A participant pointed out that a group had
applied to the Benefit Enhancenent Fund for funding
for a bear attack video. The figure of $80,000 has
been suggest ed.

The question is, has there been a conm t nent

to spend that nopney on a bear attack video?
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M. Arnmstrong replied that the organization
referred to did not nmake a submi ssionto a reserve;
t hey made a subm ssion to the Board to produce a
couple videos. The anmpunt is in the nei ghbourhood
of $60, 000, and a comm tnment was nade to fund the
pr oj ect .

The speaker found this expenditure to be
ast oundi ng. He questioned how many workpl ace
Injuries result from bear attacks; what is the
frequency of that, conpared to the frequency of
other injuries? There has to be sone justification
for spending this noney, in light of the fact that
people, as a result of CL-35, are getting benefits
of $8 per day.

M. Arnstrong was not able to say how many
bear attacks there are, but they do occur; as well
as close encounters. The primary concern was
related to people working in the exploration
busi ness, which is increasing in the territory.
The concern is that this type of accurate and
useful prevention information is not available to
train people.

M. Arnstrong indicated that a side benefit to
the production of this information, as well as

bei ng beneficial for work sites, is that the
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general public can also benefit from watching the
vi deo.

He indicated that the total cost of the film
was far nore than $60, 000, and different industry
groups are funding the majority of the expenses.

The intent is that the videos are interactive and
do not require an expert to deliver the training;
that any work operation can have the video
avail able at the worksite and put on a training
session. Sone of the videos are fairly generic, in
t hat there are comon issues for vari ous
| ndustries; however, others were quite industry
specific.

The questioner is still interested to know the
statistics on the nunbers of attacks and the
frequency, as that is the basis for the rationale
for spending the noney. He feels that this video
should be the responsibility of Tourism or
Renewabl e Resources.

The next question he had was to know what the
plan was to get this information to the people
working in the bush. Is this going to becone
required viewng for all those working in the bush?

M. Arnstrong nmade it clear that this is not a

Wor kers’ Conpensation and Health and Safety Board
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initiative. It is an initiative by an organization
called the International Association of Bear
Bi ol ogi sts, particularly the Yukon branch. The
majority of funding cones fromoutside of WCB. The
WCB is participating in the initiative because
there is value seen, that some workers are at risk
in this area, and there is not a ot of information
presently avail abl e.

The WCB is not taking on responsibility of
delivering the training. They are participatingin
the devel opnment of the materials to put on the
program The intention of the organization
producing the video is to nake it as interactive as
possi ble, so that it is usable at the worksite and
does not need an expert to do the instruction.

Al t hough M. Arnmstrong is not aware of the
frequency of bear attacks, he stresses that the
severity of the attacks is very significant. There
Is not |likely a huge rate of frequency, but the
severity of the inpact is significant. |[|f just one
attack is prevented, it is worth the $60, 000.

The questioner indicates that M. Arnstrong
has still not answered his question. He would
still like to know what the plan for delivery is

going to be. For $60, 000, the proponents of the
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vi deo must have a plan as to howto get this to the
people affected. |Is there a plan; is M. Arnstrong
aware of a plan?

M. Arnmstrong answers that they have a
delivery plan, but he does not have the details of
It. He undertakes to obtain the plan from the
proponent. The Board will receive in the order of
25 videos, and the intent is to nmake them avail abl e
at their offices, as well as the school and any
ot her appropriate |locations, i.e. Witson Lake,
Dawson City.

Anot her speaker expressed the opinion that the
Board was just throwi ng the nmoney around on this
project, because those people working in canps
carry guns and that is all they really need. He
has never heard of any major run-ins with bears,
ot her than the usual skirm sh which is quite easily
t aken care of.

This particul ar worker suggested that the WCB
should consult with the stakeholders, as it 1is
their noney; or maybe the Injured Wirkers’ Alliance
could get nmoney to make their own video for the
pur pose of enlightening the Board on what their
life is really like on the street.

CL- 35
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A participant pointed out that the addendumto
Pol i cy CL- 35 had been i ndi cat ed, in t he
Legi sl ature, as having been approved by the Board.

He asked each nenber if they had approved that
policy.

M. Radwanski indicated he was not on the
Board at the tine. M. Waroway indicated that they
did not approve it as a policy; as a board, they
did sit and were aware of it and accepted it as an
addendum

The speaker then referred back to the G adish
Report, and read the statenment, “It is inportant
that the Board not |ose sight of the needs of those
whom it serves when devel opi ng new policy. Muist
never satisfy their own interests or overl ook the
needs and interests of the stakeholders.” He then
read a recommendation fromthe report: “The policy
and planning directorate nust provide external
st akehol ders, as well, a greater opportunity to
bring forward the issues or concerns for review”

He pointed out that the dadish Report
preceded CL-35 by eight nonths. He declared that
no one told the Injured Wrkers that CL-35 was
bei ng brought out; therefore, the Board ignored the

recommendation in the 3 adi sh Report.

AVl W Fa Vel Y anllie] ANOCAANILATIEO 1 Tm



16

The questioner then asked why the Injured
Wrkers' Alliance wasn't consulted about CL-35
before it was put into effect. He suggested the
WCB is stealing noney from the injured workers
pockets to subsidize the enployers’ assessnent
r at es.

He then pointed out that, as a carpenter, he
can earn $25 per hour, and the enployer pays
assessnent rates based on $25 per hour. If the
worker is injured after working for two nonths, the
WCB asks for incone tax records that show he’'s been
on Enpl oynment | nsurance for the past 10 nonths. |If
his income averages out to $8 per hour over the
year, he will only be paid 75% of the $8 per hour.

The speaker then suggests, in order to be fair
to the injured worker, before any enployer hires a
wor ker, they should ask for the inconme tax return
so the assessnent rate is based on the previous 12
nont hs of earnings for the worker they are going to
hire. Because, at the present tinme, the enployer
i s payi ng assessnent rates based on $25 per hour,
and then WCB is only paying the injured worker 75%
of $8 per hour.

Ms. Waroway replied that she did not realize

t hat people were being asked for their incone tax
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records.

M. Meyer indicated he was aware of the
request for incone tax records. He feels it is
part of what he would view as normal process, to
establish a record of earnings in order to
establish a benefit |[|evel. General ly, t he
enpl oyers provide this information through payrol
records.

The questioner stressed that, if he works for
two nont hs before injury, his earnings should be
based cal cul ated on what he earned during those two
nont hs, not the previous 12 nont hs.

M. Meyer posed the question, with respect to
a long termdisability, as to how an annual incone
pattern can be established if income tax records
are not considered. Do you just take the word of
t he enpl oyee, as to what they earned?

The questioner indicated that this is not just
a long termsituation; that any injured worker is
affected. He then asked the Board nenbers if they
were going to i nmmedi ately renove the addendum CL-
35; or were the workers just going to receive lip
service, saying, Yes, in six nonths, we're going to
deal with this.

An exanpl e was gi ven by anot her speaker, of a
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person acquiring insurance for a vehicle, shortly
after which they are involved in an accident. He
I ndi cated that, even if they had only been covered
for a week, they would still be covered. Wuld the
board nenbers be happy with an insurance conpany
that refused to pay their danages because they had
not held the insurance for a full year?

Ms. Waroway indicated her understandingis the
I nsurance would be in effect inmmediately. There
was agreenent that the board nenbers would not |ike
to be infornmed that their vehicle would not be
cover ed.

The questioner then likens the situation to a
wor ker, where they may be enpl oyed for one week,
one mnute, it doesn’'t matter. If the accident
happens on site and it's covered by Wrkers’
Conpensation, the worker should be covered. He
feels it is very difficult for the board nenbers to
put thenselves in the shoes of soneone working out
in the field and being seriously injured, and he
wants to know why they feel a determ nation of |oss
of income should be based on what the injured
wor ker earned previous to the job on which they
were injured. If a person is working for X

dollars, the conpensation should be based on X
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dol l ars; nothing else. He asks if he is being
unr easonabl e when he suggests this scenario?

M. Meyer responds that he doesn’t think the
questi oner is being unreasonable.
BEAR ATTACK VI DEO

In response to a question, M. Arnstrong indicated
that the $60,000 for the video was bei ng funded out
of the Conpensation Fund, but not fromthe Benefit
Enhancenent Fund. It is not a drawdown, w thdrawal
or conmm tnent against the Prevention and Benefit
Enhancenment Fund.

It was indicated by another person that, when
he tal ked to two board nenbers just m nutes ago,
t hey had indicated that it was com ng out of the
Benefit Enhancenent Fund. |Is it com ng out of the
Benefit Enhancenent Fund or is it com ng out of the
Wor kers’ Conpensati on Fund; or where?

M. Arnstrong indicated that it is all part of
t he Conpensation Fund. What is referred to as the
Preventi on and Benefit Enhancenent Fund, is not a
fund; it is a reserve. There are several reserves
within the Conpensation Fund. The video tape is a
charge agai nst the Conpensation Fund. A pitch has
been made by two organi zations that this video is

sonething that fit wthin the prevention area, that
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It was sonmething Workers' Conpensation should be
I nvol ved i n.

A Board decision has been nmade to commt
agai nst the Conpensation Fund for the video; it is
not a charge against the Prevention and Benefit
Enhancenent Reserve.

EXCESS FUNDS

A speaker raised the issue that W rkers’
Conpensati on had found there was $30 mllion above
and beyond what was really needed; that $20 nmillion
was given back to the enployers. He questionedthe
name of the reserve this noney went into.

M. Arnstrong indicated it was called the Rate
Transiti on Reserve. He further clarified that he,
personally, as had been inplied in the question,
did not find that there was too nuch or too little
noney; and he didn’'t nove any of the noney. As a
result of the legislatively required yearly
actuarial review of the benefit/liability, the
benefit/liability was found to be overstated and
needed to be brought in line with the assunptions
that the independent actuarial firm nade. They
made recommendations to the Board as to what the
appropriate level for the benefit/liability should

be, and the Board made a deci si on about that.
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There was in the nei ghbourhood of $30 million
di fference; approximately 20 mllion went to the
Rate Transition; approximately 11 mllion went into
the Prevention and Benefit Enhancenment Reserve.
The speaker indicated the part that annoys him
the nost is the termthey applied, “Prevention and
Benefit Enhancenment”. He indicates this |eads back
to the OH&S, and he does not believe this should be
part of the Wbrkers’ Conpensation Board package.
He does not believe OH&S shoul d even have offices
at WCB as they relate to everybody prior to an
accident, not just injured workers. It appears the
reserve is being put aside for the enployers,
regardi ng prevention, but it should be put aside
for the workers.
M. Arnstrong responded that, in the Strategic
Pl an, one of the common threads that runs through
It is the idea of prevention; preventing a
disability from happeni ng, because it would be best
I f nobody was injured. However, if a disability
does occur in the workpl ace, efforts should be nade
to make sure this does not happen again; and
secondly, dealing with the person who experienced
the disability. So, throughout the Strategic Plan,

there is an intent that preventing disabilities is
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a worthwhile goal; whether preventing it from
reoccurring, assisting the worker to get back to
work, elimnating the disability, etc.

The speaker reiterates that he feels the
reserve should be <called only the Benefit
Enhancenent Reserve.

CL- 35

Wy is this policy not on a regular policy
statenent form I|ike other Board policy statenents
and directives? Wiy did it take so long to get a
signed copy of CL-35?

M. Meyer responds that it's not a policy
docunent, it is a policy application, and it is an
I nternal working docunent for application of
policy, like a directive.

A copy of a directive was then shown, and the
question was repeated; why was CL-35 so different
I n appearance? The speaker indicated he found it
curious that the one thing that has affected the
benefits for injured workers so profoundly is a
docunment that is different fromeverything else,
and took the Wbrkers’ Advocate al nbst two years to
get a signed copy.

Anot her question related to why an annual

I ncome pattern is what is to be considered in

AVl W Fa Vel Y anllie] ANAOOCAANILATIEO I M



23

assessing loss of incone. Section 22 refers to
wor ker’s weekly | oss of earnings; section 23 also
refers to worker’'s weekly | oss of earnings. Wy
does an annual pattern have to be established?

M. Arnstrong responded that, in CL-35, there
Is alist of different nethods that may be used in
cal culating loss of earnings. The majority of
tinmes, when a report is received froman enpl oyer,
the earnings are clearly indicated and there is no
difficulty in determning the | oss. However, there
are tines when that information is not provided, or
t he worker is not of a permanent nature with the
enpl oyer, doi ng seasonal work, where the Board nay
| ook at using other periods of incone to determ ne
the | oss.

The question was raised, why not use the
hourly or weekly income? M. Arnstrong indicates
that the question is a very good one, and one that
nmust be resolved. However, in regard to CL-35, the
board has done consi derabl e work; has becone aware
of issues and concerns; has commtted not to pass
a new CL-35, but to consult with stakehol ders on
CL-35 before it is passed. However, prior to going
out to consult with stakehol ders, they wish to have

a | ook at what formof consultation they are going
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to use; this wll take place in January. The next

thing on the list is CL-35, at which tinme all the

questions wll be dealt wth, and a policy
statenment wll be arrived at which neets everyone’'s
needs.

The speaker points out that, in several of the
docunents, the words “fair and just” are used, and
he suggests that the current application of CL-35,
averaging incone over the year, is not fair and
just. He suggests that it would not affect the
consultation nmethods if CL-35 was sinply revoked,
and the Board go back to the old policy of
calculating loss, and strongly urges the Board to
follow this line of action, until a new policy is
put in place.

M. Meyer indicated the Board would take this
under advi senment.

Anot her speaker provided the information that,
prior to CL-35 comng into effect, the Board
determ ned the rate of conpensati on based on the
hourly or weekly rate imrediately before the
acci dent took place. The Board would first apply
test (a); if test (a) is not applicable, the Board
woul d proceed to test (Db). Test (a) was a

calculation of the worker’s hourly rate at the tine
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of the disability, times the weekly hours of work,
times 52; and (b) was a cal culation of the worker’s
annual salary, divided by 52. If it was required
to use either three or five years, there was
provision for the Board to use a |longer period of
pre-injury accident earnings.

The board was again strongly urged to revoke
CL-35 while they were contenpl ati ng what the policy
should be. M. Arden reiterated that this would be
t aken under advi senent.

M. Arnmstrong confirns that M. Myer is
right, in that, with a policy statenment, there is
a step that happens prior to that, and there is a
Board subm ssion, which, depending on the issue,
m ght outline rationale, options, inpacts, etc.
That subm ssion would go to the board, who woul d
review that and make its determ nations around what
It saw as appropriate, and instruction would be
gi ven back that a policy statenent be devel oped,
and then the policy statenent cones back to the
board and is reviewed to insure that the policy
st at enent reflects what the intent of t he
particular policy, and then the board signs the
policy off.

The issue that is being westled wth, in
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relation to CL-35, was that the original cane in,
in July of ‘93 and was nade retroactive to January
1st. A subm ssion went forward in 1995, to make
changes to CL-35. That subm ssion was turned down
and no changes were nmade; the policy stayed as it
was.

Appl i cation probl ens conti nued,
adm nistratively, wth CL-35, and went back to the
board, requesting further direction or
clarification of the board s intent for CL-35. The
application docunent is as a result of that; there
was very specific direction given, as to how CL-35
was to be applied. That docunent was reviewed with
t he board February 12, 1997, and was signed off.

But there is not a subm ssion that goes with it.

The question was then raised, Wat were the
application problems with CL-35 as it existed?

M. Armstrong explained that there was
difficulty in selection of which one of the
particul ar areas, of the descending order on the
back page of CL-35, suited a particular claim and
they did not want inconsistency in the application.

So they went back to the board and asked, What is
a consistent application; howis this specifically

to be applied? The intent was the specific
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application of that policy.

There was then the question that surely
sonmeone nust have realized what an adverse effect
this was going to have on seasonally enployed
I njured workers, who are injured soon after
entering into the construction season. M .
Armstrong responded that it would be safe to say
t hat an understandi ng of the seasonal question, as
wel | as a nunber of other questions, were certainly

di scussed. Changes to CL-35 were intended to take

those sorts of things into account. The Yukon
Federation of Labour has mnade a proposal in
relation to that. But at the Board |level, in 1995

and 1997, certainly there was understandi ng around
this issue, but there was not resolution to the
i ssue; and w thout resolution to the 1issue,
adm ni stratively, clear direction was required on
what was to be done with that policy.

The next speaker asked whether CL-35, as
proposed, was an addendum or an application. M.
Armstrong answered that it is an application
docunment related to CL-35. It is not a policy,
itself. In answer to a further question, M.
Arnmstrong, indicated that he did not wite the

application docunent at all.
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Anot her nmenber of the audi ence expl ai ned that
each | evel of appeal is to follow the Act and the
policies approved by the board of directors. The
Act also lays out that the policies of the
adm ni stration and the board of directors are to be
made public. W are nowin the situation where we
have Act, policies, directives, applications and
addenduns. Only the Act and original policies are
made avail abl e.

If, now, the directives, applications and the
addenduns are being used to make determ nations in
t he overall adjudication of a claim should they
not be made publicly available and be contained
Wi thin the policy manuals that are submtted to the
general public and to the representatives of
wor kers who have those docunents? When we are in
the situation of wusing docunents, procedures,
policies and addendunms that are not disclosed to
the public, there is something wong wth that
set up.

M. Arnstrong first clarified that appendices,
addenduns, attachnents to policies are attached
right to the policy when they are circul ated.

The speaker pointed out that we are talking

about a policy that was passed in 1997; his nmanual s
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are nore up-to-date than that, and this application
was not in his manual .

Ms. Ruddy agreed with the speaker that, from

an appeal s standpoint, he had a very valid point.

This issue has not cone up before but, having now
been raised, it is sonmething that is worth taking
a | ook at.

Anot her speaker asked how long it took to give
the Workers’ Advocate a signed copy of this
addendumto policy CL-35. M. Arnstrong answered
that he did not know. The speaker then asserted
that the Workers’ Advocate indicated it took over
a year and a half to get a copy.

The speaker then referred to section 93 of the
Act, “Make publicly available all policies of the
Board relating to clains procedures, assessnent
procedures, occupation health and safety”. It is
very clear that these policies are to be nade
available to the injured workers. In 1995, a
comm tnment was made to mail any addenduns to the
policies to the Injured Wrkers’ Alliance; that has
yet to occur. It is difficult to fight issues
because the information is not made avail able to
t he workers. “Why have you not told us about this

new addendum to the policy, in the 1997 Annua
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I nformati on and the 1998 Informati on Meeting?”

M. Arnmstrong answered that it is not a new
policy.

The question was then asked, “Why didn’t you
give it to us at the 1997 or the 1998 Annual
| nformati on?”

M. Armstrong responded that the application
docunment is not a new policy. The Adm nistration
went to the board and said, we are having a problem
consi stently applying CL-35. What is the intent?

VWhat is the applicationof CL-35? The application
docunent is a response to that; it is CL-35.

The question of why the workers were not
informed of this application docunent was then
pl aced to the board nenbers in general. M. Myer
answered that it was not new policy; it was akin to
a managenent directive to staff, as to an attenpt
to instruct themto consistently apply the intent
of the original policy CL-35. It was an internal
adm ni stration docunent, directing adjudicators and
staff how to consistently apply CL-35. It was not
a change in policy. Al changes to policy are to
be published, but this represented, in the view of
the board at that time, no change to policy.

Ms. Waroway and M. Radwanski indicated they
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did not know why it was not publicly distributed.

It was strongly argued that, even if the board
did not see this as a new policy, certainly the
people affected by it saw it as a new policy. The
question was again asked, “Wwy did it take the
Workers’ Advocate a year and a half to get a signed
copy of the application?” It was only received a
week ago.

Ms. Ruddy indicated that the unearthing of the
si gned docunent had to do with exam ni ng, based on
what has conme out in the nedia |lately, whether or
not the board had been aware of and had approved
t hat application docunent.

M. Travill explained that, in February 1998,
the policy cane into effect, and the Adm nistration
started wusing it to determne clains. I n
approxi mately March of 1998, conpl aints were made,
formally and informally, about it. July 9, 1998,
he wote a letter to the chair of the board, John
Wight, and specifically requested whether it had
been signed by the board; and outlined the adverse
effects it had on a nunber of cases.

Foll ow ng that, the President was assigned to
respond, and his response was that he d get back to

him in his own good tine. Following that, the
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| ssue has been brought up continually, especially
at Annual Information Meetings and, on Friday |ast,
after discussions wth the new communications
I ndividual, a signed copy was provided. The
original docunent was received from one of the
adjudicators in early March, but the question of
whet her the board had signed it was rai sed and, at
that tinme, sone of the board nenbers were
approached and they did know of it.

In response to further questioning, it was
I ndicated by Ms. Ruddy and M. Arnstrongthat they
do not have an answer as to why it took so long for
a signed copy to be received. However, M.
Arnstrong pointed out that the docunment received by
the Wbrkers’ Advocate, in March, is the sane
docunment as the signed copy; however, it was not
si gned.
LEGAL FEES

In 1998, $208, 000 was spent on |egal fees.
How nmuch of that was spent on the appeal panel
| egal costs, specifically related to I|ndependent
Appeal Panel counsel ?

M. Arnstrong does not have a break-out of the
| egal fees, but he will provide it by January 15th.

It was pointed out by one of the speakers that
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90% of all clains are settled satisfactorily; it is
the other 10% that are having continuing probl ens.

He asked the board, do they feel they are capable
of changing things so that the best interests of
the 10% are treated in a very equitable way.

First, M. Ruddy clarified one point; the
speaker had referred to representation, and all the
board representing the injured workers. In terns
of the conposition of the board, there are two
wor ker reps., two enployer reps., a chair and an
alternate chair who are neutral.

However, if the question is how the injured
worker is viewed in making the decisions and what
the board thinks should be done, M. Ruddy
explained that that consideration is a nmgjor
conponent of everything the board does. However,
wth respect to the question about change, and
changing direction, there is a commtnent from
everyone on the board to nmmke that change.
However, this is a |arge organization, there are a
| ar ge nunber of policies, there is a large history,
and change is going to take tine.

The board is conprised of citizens who have
ot her comm tnents, and change is taking place as

fast as possible. There is a commtnent to change,
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starting with the exercise of the Strategic Plan,
there is a commtnment within the organization and
all of the board nenbers.

The question was raised whether the board
feels they are capable of making the necessary
change in attitude. The board responded that they
woul d not be there if they didn’t think they could
make changes.

PROFESSI ONAL SUPPORT - RELATI VE | MPORTANCE

A speaker pointed out that the board |awer
has an extrenely large, plush, office. The board
doctor has had his office dowsized to a little
desk in a little room The perception is that
|l egal issues are nore inportant than nedical
| ssues. The question is, Why has this perception
been created?

M. Arnstrong pointed out that the nedical
consultant’s office serves two purposes: it is a
medi cal office but; also, it is an exam nation
ar ea. The nedi cal consultant’s office is
approxi mately the sane size as any other managenent
group office.

It was explained that the office that |egal
counsel uses is no bigger and no snmaller than the

of fice of ot her seni or manager s I n t he
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organi zation. M. Arnstrong has not neasured the
offices to know precisely the sizes, but he
enphasi zed that there is no significant difference
among them  Sonme of the furniture in the |egal
consultant’s office has been taken from other
offices in the building. Because of things that
happen in a nedical exam ning room it would not be
a prudent nove to have a |lawyer using it for his
of fice.

The questioner then asked if he could neasure
the offices. M. Arnstrong replied that, rather
t han neasure, he could | ook on the blueprint.

CL- 35

M. Arnstrong was asked, since policy CL-35
had not been enforced previously in the manner it
I s being done now, whether it was his instructions
that caused it to be enforced now M. Arnstrong
answered that, as Chief Executive Oficer, his
responsibility is to ensure that the policies of
t he board are inplenented and foll owed within the
or gani zati on. If the board issues a docunent
I nstructing things to occur, it is then his job to
have it i npl enented.

The questioner then asked, since the board is

his boss, how can he instruct the board to enforce
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the policy? M. Arnmstrong clarified that he
I nstructs the staff, not the board. He takes his
direction fromthe board.

M. Armstrong explained that the application
docunent was reviewed and approved by the board
menbers. Once that was done, his duty is to see
that it is inplenmented. Once any policy has been
approved, it is not a question whether he agrees or
di sagrees with it, it is his job to have the policy
I mpl ement ed.

The questioner then asked whether it is true
t hat, when sonebody has difficulty interpreting a
policy or an appeal decision, they do not go back
to the board to find out what they really neant;
the internal officers just go ahead and i nterpret
t he appeal or policy the way it is?

Ms. Ruddy indicates that she disagrees wth
t hat . She explained that there are occasions
dependi ng on the decision, where Adm ni stration has
cone back to the panel and asked for clarification
on a decision. She is not suggesting this happens
I n every case; however, it does happen that, where
there is need for clarification, that the appeal
panel is turned to for clarification.

The issue was again raised regarding the
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request for a copy of a signed policy. It was
I ndicated that it took 18 nobnths to receive the
signed copy, after being asked for. Thr ough
questioning by the board, it was established that
an unsi gned copy of CL-35 had been provided within
a nonth of asking for it. However, M. Travill
expl ained that, if a signed copy had been provi ded
sooner, it would have changed the manner in which
the issue could have been addressed to the board.
When there is an unsigned copy, with no indication
fromthe board or the adm nistration that it has
been signed, then it has to be dealt with as issues
of an appeal under the Act and under the policies,
not as an issue of a policy that is accepted by the
board and therefore can only be changed by the
boar d.

GENDER BALANCE FOR MEDI CAL CONSULTANTS

A nmenber of the audience pointed out that,
seven years ago, he had raised the issue of gender
bal ance for nedical consultants. At that tinme, the
medi cal consul tant was and had al ways been a nal e.

It was agreed that there should be a choice for
wor ker s, particularly when exam nations are
involved. It is his inpression that this issue has

never been dealt with, as there is still only a
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mal e nmedi cal consul tant.

Ms. Waroway responded that the board has a
femal e doctor that a woman can ask for.

The question was raised whether it had been
made known to the workers that the choice was
avai |l able. It becane evident that it was not clear
whet her this information had been nade avail able to
workers. It was suggested that injured workers be
told i nmmedi ately that they have a choice as to the
gender of the physician.

M. Brohman then expressed his support for the
| njured Workers’ Alliance, in their call for the
renoval of the current nedical consultant.

LEGAL CONSULTANT COSTS

Ms. Ruddy was questioned whether there is a
budget figure for |egal services for the year 2000.
Ms. Ruddy answered that the budget will be dealt
wth on the com ng Friday. She was then asked
whet her the Injured Wirkers’ Alliance would be able
to get a copy of the budget for |egal services.
Ms. Ruddy was not sure what the position was, but
she assuned that it would not be available at this
poi nt as nothing had been approved yet.
When further questioned about its availability

after it had been approved, Ms. Ruddy replied that
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she had not considered this situation before, and
she would Ii ke an opportunity to consider issues of
confidentiality, etc. Her initial reaction is that
there shouldn’t be a problem to get a proposed
budget for |egal services, but she wll have to
consider it further.

FURNI TURE FOR WORKERS' ADVOCATE

The question was raised that, since the
wor kers’ couch and chair has been renoved fromthe
front entrance, would the board nenbers approve a
couch and chair for the Wirrkers’ Advocate’'s office
so the injured workers could have sonething to sit
on. M. Ruddy responded that the Wrkers’ Advocate
office has its own budget t hat IS under
consi derati on.

The questioner then asked if the board would
be able to increase the budget by $2-3,000 so a
couch and chair could be purchased. Ms. Ruddy
expl ai ned that the Wrkers’ Advocate budget is done
I n negotiation with Justice, so they would be the
ones to speak to.

(Proceedi ngs adj our ned)

(Proceedi ngs reconvened)

EXAM NATI ONS BY MEDI CAL CONSULTANT

A speaker asked what kind of exam nations the
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medi cal consul tant perforns. M. Ar mst rong
explained that the nedical consultant fills a
nunber of rolls. Sone are training and educati onal
in nature; nedical opinions; exam nations where
required.

The guesti oner t hen asked what woul d
constitute the need to performan exam nation. Ms.
Lilles responded that where the nedical consultant
mght do an examnation wuld be in those
situations where perhaps the attending physician
asks for the medical consultant’s advice. Thi s
occurs when the problens are somewhat unique and
t he attendi ng physician wants a second opi nion from
someone who has expertise in occupational injury.

Anot her situation would involve a worker who has
a pernmanent I npai r ment, where the medi cal
consul tant does the exam nation. These are the two
mai n situations.

The speaker then indicated that she had
participated in the recent Wrkers’ Conpensation
Act Review, and that she was nmade to understand
that the nedical consultant’s role is to offer
education and advice to the board or the appeal
panel, etc., on a nedical condition; not about an

i ndi vidual workers nedical case and what the
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problem is. So her understanding is that
exam nati ons should not be perforned by the nedical
consul t ant .

She further asserts that, if a second opinion
I s being asked for, as a specialist in occupational
medicine, it would appear to be a conflict of
Interest; the attending physician would want a
second opinion from soneone who is totally
| ndependent of the board. M. Arnstrong responded
that the inference is not being nmade that, when
further expertise is sought by the worker’s doctor,
that they necessarily go to the nedical consultant.

It may be that the worker’s doctor asks the
medi cal consultant to do that and, if the worker’s
doctor asks himto do that, that is fine.

A followup question was, |If the worker’s
doctor asks the nedical consultant for a second
opi nion, would the doctor be asking for the opinion
from hi m her as another doctor in the comunity, or
as the Wrkers’ Conpensation doctor? M.
Armstrong’s opinion is that the worker’'s doctor is
aski ng anot her doctor for a nedical perspective,
and it is the doctor’'s qualifications that are
rel evant, not that they are the nedical consultant.

When the nedical consultant provides a nedical
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opi nion to another doctor, it is done on a doctor-
t o- doct or basis.

The guesti oner I ndi cat ed t hat her
understanding is that if the board s nedical
consultant sees a worker, on the request of the
wor ker’s personal doctor, not as part of the
medi cal consultant’s duties, then the nedical
consul tant cannot see the patient on behalf of the
WB. M. Arnstrong replied that, in that case, the
doctor would want to be very careful and exercise
di scretion about seeing the patient in dua
capacity. The nedical consultant would want to be
very careful not to put thenselves in the position
of providing a second opi nion based on their area
of expertise, and then providing a nedical opinion
in relation to their role as the WHB nedical
consul t ant . The WCB has an alternate nedical
consul tant who could provide the nmedical opinion
for the WCB, so that this conflict would not ari se.

The speaker then indicated that she had
understood M. Lilles to say that, when the
wor ker’ s doctor asked for a second opinion fromthe
medi cal consultant, that the opinion was being
asked of the consultant as the WCB doctor with a

particul ar specialty. M. Lilles responded that
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that was correct; she is not sure how other
jurisdictions operate but, sinply due to the size
of Yukon, there is not a broad range of specialists
here, and that the board’s nedical consultant is
the only doctor in the territory with a specialty
I n occupational and environnmental nedicine, and
ot her physicians in the conmunity respect his work
In that area; so, when they need sonmeone else to
review a file for them they wll ask for his
expertise in the area.

The speaker reiterated that her understanding
Is that the nedical consultant’s function is to be
a consul tant on nedi cal education kinds of things,
and not to do nedical exam nations. M. Arnmstrong
responded that the nedical consultant is perform ng
exam nations only if he is asked by the attending
physi cian, or dealing with a permanent i npairnent
award in which the doctor deals with a series of
measurenents, etc., to arrive at a nedica
measur enent of permanent inpairnent.

M. Arnstrong explained that a neasurenent for
a permanent inpairnment is usually nmade in a two
year time frame; usually the person experiencing
t he inpai rnment has reached a plateau at that point.

A pernmanent inpairnment award does not end a claim
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the claim is still existing for a long tine
af t erward. If the person’s abilities decrease,
they may cone back and ask for a further
measur enent .

LEGAL COUNSEL

In response to a question, M. Arnstrong
I ndi cated that the WCB has a | awer on staff, four
days a week. His purpose is to provide |egal
advice; to assist the organization in insuring it
complies with legislation; to insure it conplies
W th policy; to assi st I n I nsuri ng t hat
occupational health and safety investigations are
done properly; to assist in the area of
prosecuti ons under the Wbrkers’ Conpensation Act;
to coordinate the information to the Departnent of
Justice, in the are of Occupational Health and
Safety prosecutions; to carry forward al
subj ugated cl ai ns, etc.

The speaker asked the question that, if you
have a |awer making sure the WCB is doing the
right thing, why is it that the injured worker
can’t have a lawer full tinme on staff? He
I ndi cated that the Wrkers’ Advocate has done a
great job and has net with a degree of success, but

he wonders why there is not a full tinme |awer
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avail able to |l ook after the |legal requirenments of
the injured workers.

Ms. Ruddy answered that the quick answer is
that the | egislation expressly prohibits the board
from paying | egal costs. However, she did note
that, in respect of the appeal panel, there is
| ndependent appeal panel counsel provided. There
IS no one presenting and arguing a case on behal f
of the Adm nistration at the appeal, unless soneone
I's brought in as a witness at either the request of
t he panel or independent appeal panel counsel.
CL-35

The next speaker read from BDO4, which states:
“This policy is adopted to provide guidance for all
branches of the Corporation, setting out a
conpr ehensi ve approach to policy devel opnent and
application.” CL-35 is a policy application
statenment, it didn’t go through the normal route.

Therefore, he suggested that policy BDOX has been
contravened.

M. Arnmstrong responded that there is not a
gquestion that CL-35 did not go through the nornal
rout e. VWhat he explained is that he had said
previously that there was no policy subm ssion

devel oped for that application docunent. There are
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other tines when a straightforward policy statenent
wll go to the board and there isn’'t a subm ssion
attached to it. A subm ssion is not required on
each and every issue that the board may have to
make a policy decision on. There may be a small
question that does require a decision by the board
and, in those cases, it may sinply be a policy
statenent that goes to the board for their
consi deration, discussion and approval or change,
or whatever happens. But not everything that goes
to the board, for policy, has a policy subm ssion.

CL-35 did not have a policy subm ssion, but

that does not nean that it did not go to the board.
In fact, it did go to the board.

Ms. Ruddy further explained that, when they
recei ve sonething that does not have a full-Dblown
subm ssion attached, that it is sinply a matter of
sayi ng, “Okay, here it is, yes, sign.” A lot of
the material comes orally, there are discussions
and presentations nade. It is not just a matter of
sonmething is put in front of the board, it is
signed and taken away.

One of the speakers indicated that he had been
In the workforce for 48 years. |In the past, when

a person got hurt, the only questions asked about
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wages were what the hourly wages were on the day
you got hurt, and how nuch did you earn per week,
and that was the basis for the conpensation.
However, now the worker is being asked for his
Il ncome tax return, which is supposed to be a
private docunent, and the WCB wants to ook at it
to determne the |l oss of inconme over the year. He
does not understand how this can be done.

Ms. Ruddy explained that it was only | ogical
to require sonme verification of inconme, and the
I nconme tax is sinply one formof verification. M.
Armstrong supported M. Ruddy’'s comment, and
poi nted out that the income tax or a T-4 slip is
not the only way that | oss of earnings or prior
earnings can be verified. However, there are
times, when all other avenues have been expl ored,
there is no other way to verify incone.

The speaker then expressed that the WCB, in
t he past, has never asked how | ong you have worked.

The question has al ways been, when did you get
hurt and how nmuch did vyou nake, and the
conpensati on has al ways been based on how nuch you
earned on the day you got hurt, and how much you
earned the week prior to that.

LEGAL COUNSEL
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The next speaker told the neeting that he had
witten a letter, asking one of the vice-presidents
to explain the difference between the roles of a
board [ awer and the adm nistration |awer. He
received a letter last July, saying the president
was going to respond. This has not happened.

He then asked the question, Wat 1is the
difference between the roles of an independent
appeal panel |awer, and the Adm nistration | awer?

Ms. Ruddy explained that independent appea
panel counsel’s role is primarily to protect the
Integrity of the appeal process, to insure that all
relevant information is put before the appeal
panel, and that all the relevant |egislation and
policies are brought to the attention of the panel,
upon whi ch they should be basing their decision.

The role is specific to the particular matter
being dealt with, and their role is limted to
t hat .

Wth respect to in-house counsel, the role is
to advise Adm nistration and, in sone cases, the
board, on broader issues, not so nmuch on specific
matters, to make sure Adm nistration is abiding by
the Act and everything.

The speaker then raised a question relating to
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a letter he had received, and his confusion as to
whet her the letter was sent as independent appeal
panel counsel, or as the Adm nistration | awer.
Ms. Ruddy indicated she was not prepared to comment
on specific cases. She explained that the other
difficulty she has is that this exanple given by
t he speaker concerns a specific action, and she is
not prepared to comment on anything that may be the
subj ect of a court action.

The speaker reiterated that he is not
referring to a specific case, but he just wants to
know whet her the lawer’s letter is being sent as
I ndependent appeal panel counsel, or as the
Adm nistration |lawer. He said it does not matter
what the opinion expressed in the letter is, he
just wants to know on whose behalf it is witten.

Ms. Ruddy responded that she imagined it was
com ng fromwhoever signed the letter. The speaker
expl ai ned that the | awer signed it, but he doesn’t
know who the | awer is representing. Ms. Ruddy
expl ai ned that, without knowing all the details,
there is no way she can answer the question, and
she is not prepared to conmment on a specific case.

The speaker again tries to raise a specific

I nstance of conduct by counsel, and Ms. Ruddy again
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I ndi cates she is not prepared to coment.

The speaker then went on to express his belief
that the Adm nistration has paid | egal counsel to
coerce board nenbers to breach their own act; yet
they can’'t pay injured workers’ |awers. M. Ruddy
responded that, nunber one, she has already
answered the question about paynent for |egal
counsel, which is expressly prohibited in the Act;
nunber two, nobody is paid to coerce the board to
do anyt hi ng.

The speaker continues to try to talk about his
own personal case, and Ms. Ruddy makes it clear,
again, that they wll not speak about specific
cases.

MVEDI CAL CONSUL TANT

The next speaker pointed out that in section
12(1) of the Act, it reads: “A nedical practitioner
who attends a worker who has or may have suffered
a work related disability shall....” What
I nterpretation does the board give to “A nedical
practitioner who attends a worker...”? M. Ruddy
asks the speaker for an opportunity to | ook at the
full section to get the context. After reading the
section, M. Ruddy then responded that the

definition would be that it refers to the attending
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physician/fam |y doctor.

The speaker then asked if it is correct that
any ot her physician that may be seen in relation to
anything to do with that particular injury, in the
future, would not apply to this section. Me.
Ruddy i ndicated that “A nedical practitioner who

”

attends a worker. .. woul d refer to anybody who,
in the course of an individual’'s treatnment, would
be attending and treating that particul ar
I ndi vidual. An exanple would be when sonmebody is
sent Qutside to see a particul ar expert; they would
be people who would fall under this section.

The next question related to a person who, of
their own inclination, decided to see someone in
relation to a back injury. Initially, it was a
back injury, then it developed into a chronic pain
situation, so they, of their own volition, went to
see soneone other than their own personal physician
to get an opinion or a referral to soneone el se.

Wul d section 12(1) apply to all those people you
see, even five years down the |ine?

Ms. Lilles answers that, in matters where the
board is not paying for these doctors’ visits
whet her or not the board receives the reports from

the various doctors is entirely up to the physician
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or the nedical practitioner who provides the
service. |If the claimhas cone to closure, and the
wor ker goes on receiving nedical care, there is no
requi rement on the nedical practitioner to forward
their reports to the board if the board has not
requested the report and is not paying for it.

The questi oner was unclear as to when a claim
Is still active. M. Lilles explains that if the
cl ai m has been closed, typically what happens is
the adjudicator wll wite to the attending
physi cian and indicate that this claimhas cone to
concl usion and the board is no | onger prepared to
pay for services incurred in regard to this
particular matter. That puts the doctor on notice
that, even if they continue providing care, they no
| onger provide the WCB with reports and the WCB
does not pay for the reports. However, if a
person, in their appeal, wshes to bring this
material forward as new information, they are
entitled to do so.

A further question was asked, whether, if a
person is still in appeal, and initiates a referral
to an outside expert, at their own expense and own
Initiative, would the exam ning doctor be under an

obligation to send their report to the board. M.
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Arnmstrong replied that, no, they would not.

A followup question was, |If, for whatever
reason, the outside exam ning doctor, wthout
notification to or discussion with the injured
wor ker, sent their report to the board, what would
the board do with the report? M. Lilles responded
that the board often gets wunsolicited reports
relating to cases that are under appeal. Thi s
Information typically cones directly from the
doctor, and the board considers it new i nformati on,
and the adjudicator pulls the file, reviews the
I nformation, and asks the question, “Is there
sonet hing significant here that would cause you to
reconsi der a deci sion?”

The speaker then asserted that, if the board
was going to consider this type of information, all
wor kers shoul d be notified now, so that they know,
when they go to see a doctor, they should consider
whether or not to let the doctor know that the
information is or is not to be released to the
board. \When the information is released to the
board w thout the worker’s know edge or consent,
the doctor/patient confidentiality is totally
br oken. Her position is that, if the worker has

not been informed that this information is to be
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made avail able to the board, that WCB shoul d not
have any right to the information.

Ms. Lilles indicates that the real issue here
Is with the treating physician; they are disclosing
I nformation with respect to the patient, and shoul d
have their permssion in order to disclose it. The
board does not have a role in determ ni ng whet her
that perm ssion has been given; they assune, by
virtue of the fact the report was sent to them
that the perm ssion was granted. M. Ruddy added
the coment that, if that information is nade
avai lable wthout the worker’'s know edge or
consent, and that fact is brought to the board’s
attention, the worker can ask to have it renpved
fromthe file.
CL- 35

The speaker alluded to the fact that, when

anyone retires on a pension plan, their pension
relates to their highest inconme earned during a
person’s career, which is usually at the end of
your career. |t would appear that this | ogic does
not apply to CL-35; that, in fact, CL-35 is being
used by the board to reduce benefits as nuch as
possi ble, by looking at a much wder range of

earning capabilities over a seasonal enploynent.
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He then asks the question, now that the board
has heard from this group of people conplaining
vehemently about CL-35, and keeping in m nd that
sone of the board nenbers were put on the board by
t he people in attendance, when are you going to
change CL-35, and is it going to be retroactive?

Ms. Ruddy responded that this issue is nunber
one on the policy list, of things that have to be
changed. The board has nmade a conmtnent to go to
consultation on this because, as noted from today,
there are a |l ot of people who want to make sure
their concerns are heard with respect to this
policy as well as others. She explained that her
hope is that it can be dealt with as quickly as

possi bl e; however, she could not give a definite

time-frame because it wll depend partly on how the
consultation process is carried out, and the
process has not yet been deci ded upon. She did

stress that the board recognizes there is an
urgency and that it needs to be dealt with as
qui ckly as possi bl e.

The speaker asked the other board nenbers to
express their views. M. Meyer supported M.
Ruddy’ s comments. M. Waroway said she hoped it is

the first thing they do on consultations.
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M. Radwanski indicated that, first, before
consul tation takes place, the amendnent to CL-35
should be revoked as soon as possible, and the
revocati on should be nade retroactive, and then go
on to nmake new policy.

In response to a question as to when the next
board neeting was, Ms. Ruddy indicated it would be
held the comng Friday, Decenber 17, and this
matter can be put on the agenda. She would not
give any indication as to what the outcome woul d
be, but there would be no difficulty having a
di scussion on this issue on Friday.

BACKLOG OF CLAI M5

The speaker pointed out that there are a

nunber of clients who are stuck two-thirds of the
way through the process of having their clains
dealt with. He then asserted that the only thing
that will | ook good on this board is if they can
cone up, at this tinme next year, and say that they
had resolved, to the satisfaction of X number of
clients, this nunber of long-term clains to the
satisfaction of the injured worker.

In light of that, he asked the board, can they
say that they are going to make a determ ned effort

to get sone of the long-termclains off the books;
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not kicked off the books, but satisfactorily dealt
wth., He would like to see, next year, the nunber
of long-terns clains that have been satisfactorily
resol ved.

MEDI CAL CONSULTANT

The question was asked, why does the board not
retain their own nmedical consultant who is not a
part of the practising nedical practitionersin the
communi ty; in other words, one whose sole
responsibility is to the board and not to the
community at |arge? The speaker sees a huge
potential for conflict of interest when the doctor
has their own patients to deal with, and al so has
responsibilities to the WCB.

M. Armstrong replied that the one area that
the current nedical consultant deals with, outside
of the WCB's role for the nmedical consultant, is
all ergies. The community requested that the
medi cal consultant not renove hinself from that
area of practice, as he is the only one, |ocally,
who has that area of expertise.

The speaker says that the nedical consultant’s
area of expertise is irrelevant, since a person may
get injured on the job and have to see this doctor

in relation to Wrkers’ Conpensation, then |ater on

AVl W Fa Vel Y anllie] ANOOCOAANLANATIEO I M



58

see the sane doctor for treatnent, irrespective of
Wor kers’ Conpensati on, when the doctor is in his
own practice. To her perception, there is a
t renmendous potential for conflict of interest.

Ms. Ruddy indicated that they would take this
matter under advi senent.

The speaker then asked how nmuch was set aside
for retaining a nedical consultant. M. Arnmstrong
I ndi cated he woul d provide the specific nunbers by
January 15t h.

CLOSI NG COMVENTS

M. Travill took the opportunity to thank the
board, on his own behalf and on behalf of the
organi zations he represents, for comng out and
| istening to the concerned citizens. He recognizes
that it is a difficult situation com ng out and
addressing sone quite unhappy people, but he
believes this gives the board the forumto hear the
concerns and conpl aints.

Ms. Ruddy thanked all of those who cane in the
afternoon and the evening for taking the tinme out
of their busy days to be here and to share their
concerns with the board.

(Proceedi ngs concluded at 9:20 p.m)
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